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Licensing Sub Committee Agenda
Wednesday, 24 August 2016 at 1.30 pm
Council Chamber, Aquila House, Breeds Place, Hastings, TN34 3UY.  

If you are attending Aquila House for this meeting, please enter the building via the Tourist 
Information Centre entrance.

For further information, please contact Emily Horne on 01424 451719 or email 
ehorne@hastings.gov.uk 
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Members of the Licensing Sub Committee to sit on this hearing 
are:

Councillors Sabetian, Batsford and Dowling with Patmore in 
reserve.

1.  Appointment of Chair for this meeting
2.  Apologies for Absence
3.  Minutes of the meeting held on 31 May 2016 1 - 4
4.  Declarations of Interest
5.  Notification of any additional urgent items
6. Application for the Review of a Premises Licence: NISA Local,

1-3 Parkstone Parade, Parkstone Road, Hastings
(Assistant Director Environment and Place)

7 - 86

7.  Additional urgent items (if any)
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LICENSING SUB COMMITTEE

31 MAY 2016

LSC. 1

Present: Councillors Charman, Roberts and Street (Chair) with Councillor 
Sinden in reserve.  Also in attendance: Bob Brown, Licensing Manager; Trevor 
Scrase, Senior Licensing Officer; Mr Peter Savill, Barrister for Sussex Police 
Authority; Anthony Masters, Sussex Police Licensing Officer, Mrs Jean Irving, 
Head of Licensing and Public Safety for Sussex Police; Sergeant Vokins, 
Sussex Police Licensing Team, and Sergeant Varrall, St. Leonards 
Neighbourhood Policing Team.  

50. APPOINTMENT OF CHAIR FOR THIS MEETING 

In accordance with the terms of reference of the Licensing Committee, the Chief Legal 
Officer invited nominations for the appointment of Chair for the duration of the 
meeting.  Councillor Roberts moved that Councillor Street should take the Chair.  This 
was seconded by Councillor Charman.

RESOLVED (unanimously) that Councillor Street be appointed as Chair 
for the duration of the meeting.

51. APOLOGIES FOR ABSENCE 

None. 

52. MINUTES OF THE MEETING HELD ON 18 JANUARY 2016 

RESOLVED that the minutes of the meeting held on 18 January 2016 be 
approved and signed by the Chair as a true record.

53. DECLARATIONS OF INTEREST 

None.

54. NOTIFICATION OF ANY ADDITIONAL URGENT ITEMS 

None.

55. APPLICATION FOR PREMISE LICENCE - YELLA SHOP 

Members of the Committee, Officers, the agent, manager of Yella Shop introduced 
themselves.  Councillor Street set out the procedure that the Sub-Committee would 
adopt (in accordance with Standard Practice).

The Licensing Manager, Bob Brown, presented the report of the Assistant Director of 
Environment and Place in respect of an application made on 4 April 2016 under 
section 17 of the Licensing Act 2003 for a new Premises Licence at Yella Shop, 34 
Kings Road, St. Leonards on Sea, as a result of fourteen representations received.    
Mr Brown, Licensing Manager, presented the report.

The premises is operating as a convenience store, and the application as originally 
submitted was to have supply of alcohol for off sales on Monday to Saturday from 
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08.00hrs to 23.00hrs and Sunday from 10.00hrs to 23.00hrs and to have opening 
hours of the premises, Monday to Sunday from 06.00hrs to 23.00hrs.

Following agenda publication, the following supplementary information was received 
from Arka Licensing (agent for applicant):-

Date received: 22 May 2016 – Email received from Arka Licensing stating: ‘The 
applicant has considered the representations received.  He has decided to address 
those concerns with the following additional conditions to be added as part of the 
operating schedule:-

1. No Spirits shall be sold at the premises in bottles of less than 35cl.
2. Alcohol products labelling.  All products sold at the premises shall be marked with 

a label or marker pen clearly stating the name of the premises.
3. Spirits will only be displayed behind the till counter and will not be directly 

accessible to members of the public.
4. Alcohol will be fully covered with no visibility to public outside the alcohol licensing 

hours.
5. The Change of licensing hours to 09.00 to 21.00 hours’.

Date received: 26 May 2016 – Email received from Arka Licensing containing 
duplicate letters individually signed and addressed in support of the proposal and a 
petition containing 93 signatories submitted by the Yella Shop, requesting the support 
from customers, neighbours and interested parties.    

Date received: 31 May 2016 – Email received from Arka Licensing:  Letter dated 25 
May 2016 containing a statement from Mr Navarajah Navapalan, owner of The 
Promenade Super Shop, 5 Eversfield Place, St. Leonards on Sea, confirming Mr 
Anton Thervarasa was employed by them between 01/12/2013 and 31/12/2015. 

The committee administrator confirmed the supplementary information was published 
on the council’s website in addition to the agenda.  Members confirmed they had 
received and read the supplementary information.

The premises was located within area 3 (Central St Leonards) of the Council’s Special 
Saturation Policy (Cumulative Impact).  During the 28 day statutory consultation 
period, a representation against the application had been received from Chief 
Inspector Paul Phelps, Hastings & Rother District Commander and a witness 
statement from Sergeant Christopher Varrall, Officer for St. Leonards neighbourhood 
policing team. A representation had also been received from Trevor Scrase, Senior 
Licencing Officer at Hastings Borough Council and also the local ward members, 
Councillors T Webb and T Dowling.  Eleven representations from local interested 
parties had been received at the time the agenda was published.

The Licensing Manager stated that the proposed operating conditions could not be 
accepted as a change to the application because the proposal had not gone through 
the consultation process. 

Mr Savill, Counsel for Sussex Police Authority, made his representation on the 
grounds of the prevention of crime and disorder.  He referred to the witness 
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statements provided by Sussex Police in the agenda and commented on the anti-
social behaviour of members of the street community.  He said the applicant had failed 
to demonstrate any exceptional circumstances to justify departure from the council’s 
saturation policy for St. Leonards town centre saturation zone and that the steps 
proposed within the operating schedule (it is not premises specific) failed to address 
the issue of cumulative impact, as such they recommended the premises licence be 
refused.

Mr Scrase, Senior Licensing Officer, referred to his representation and the issues and 
measures that had been adopted to deal with the effects of anti-social behaviour 
caused by street drinkers.  He noted an amendment to the report under ‘comments on 
the application’, paragraph 1 was withdrawn.  He recommended the application be 
refused.

Mr McGinley, interested party, spoke on behalf of Mrs Cosgrove who was unable to 
attend the meeting. Both parties had made representations.  He said their objections 
were in regard to the sale of alcohol and that another licence would exacerbate the 
existing problems of disorder.  He felt the multi agency approach was too costly and 
that the application was unsatisfactory and did not address the saturation zone or 
negative cumulative impact.  

Councillor Webb, ward member for Central St. Leonards & member of ESCC, referred 
to his joint representation with Councillor Terri Dowling.  He stated that his objections 
related to crime and disorder and public nuisance.  He said he received two emails per 
week regarding street drinking in the area.  He referred to the Sussex Police crime 
stats dated March 2015 to February 2016 when there were 562 recorded cases of 
anti-social behaviour and 283 recorded instances of violent crime within Central St. 
Leonards. Many incidents he said go unreported.  He was pleased the applicant had 
reduced the hours of operation from 23.00hrs to 22.00hrs as submitted in the 
supplementary information.

The applicant, Mr Johnpillai, said he had worked in the local area for 3 years and had 
managed the shop with this wife.  He said he had never sold alcohol to persons under 
the age of 18.  

Mr Kanapathi, agent for the applicant, said the premises had been a convenience 
store for over 35 years.  He said the current application to sell alcohol had been 
submitted in response to the demand from the customers of the Yella Shop.  
Customers had signed a petition and submitted letters in support of the proposal for 
the reason that they did not want to go to another shop to purchase alcohol.  The 
proposal was to sell alcohol among other products to existing customers.  He said the 
cans and bottles of alcohol would be labelled, so the police could trace the supplier.  
The business he said may not survive financially without selling alcohol.    

Mr Brown sought clarification on the storage of alcohol.  Mr Kanapathi, said the 
majority of alcohol would be stored behind the counter.  He confirmed the dimensions 
of the plan appended to the agenda were not accurate.

Members sought clarification and received answers to their questions.
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In summary, Mr Savill, said that the internal plan was inaccurate and it did not bear 
accurate dimensions.  It was unthinkable to say the applicant and his staff would not 
sell alcohol to someone other than existing customers.  The labelling of alcohol would 
not help address the issues of crime and disorder in the area. Furthermore, the 
conditions regarding the internal arrangements would not address the cumulative 
impact zone.

Mr Scrase said the personal licence was issued three years ago and therefore he 
would expect a higher level of knowledge from the applicant.  Furthermore, the 
applicant had failed to notify Wakefield Council, the issuing authority of the personal 
licence, of his change of address since moving to Hastings, which is a legal 
requirement. 

Mr Kanapathi said that the applicant had put forward additional conditions, he felt the 
labelling of alcohol was a useful and effective method of tracing sales.  He suggested 
they could submit an application for a minor variation to increase space inside the 
store.  Regarding the change of personal address, Mr Johnpillai had a connection with 
his family in Wakefield.  Mr Kanapathi asked the committee to look at the applicants 
experience, the Yella Shop was a family business and had been trading for a long 
time.

RESOLVED (unanimously) to REFUSE the licence as follows:

The reason for this decision was:

The applicant has failed to demonstrate in the operating schedule that there will 
be no negative cumulative impact on one or more of the licensing objectives.

The Committee have made this decision in compliance with the Council’s own 
licensing policy and the guidance issued by the Secretary of State.

56. ADDITIONAL URGENT ITEMS (IF ANY) 

None.

(The Chair declared the meeting closed at. 15.46pm)
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Licensing Review Procedures - 2015

Licensing Review Procedures
1. Introductions

 Chair introduce Members and Officers.  Invite applicant / Licence Holder / 
representatives to table.  Ask to introduce themselves.

 Chair explain procedure.  Ask if Parties received report and ready to proceed. 
 In the event that any Party to the hearing fails to attend Members consider whether to 

adjourn the hearing or to proceed in the Party’s absence.

2. Summary of report by Licensing Manager / Officer.

3. Applicant / Representative (for eg Environmental Health, Police, Trading Standards) 
submissions on the application / call any witnesses. 
Any Questions for Applicant / Representative 
 Statutory Consultees?
 Licence holder?
 Officers?
 Members?

4. Statutory Consultees (for eg Police, Fire Service, Environmental Health) submissions 
on the application.  
Any questions for Statutory Consultees from
 Applicant / Representative?
 Licence holder?
 Officers?
 Members?

5. The Licence Holder’s submission on the application.  
Any questions for Licence Holder from
 Applicant / Representative?
 Statutory Consultee?
 Officers?
 Members?

6. Do Members require any clarification from the Licensing Manager / Officer?
If clarification given, questions on clarification only from:
 Applicant / Representative?
 Licence holder?
 Statutory Consultees?
 Members?

7. Summaries (if required)
 Licensing Manager / Officer summing up 
 Statutory Consultees summing up 
 Licence Holder summing up
 Applicant/Representative summing up 

8. Decision Making
 Members retire to discuss the application, propose and second a recommendation and 

vote on this. 
 They may take legal advice from the Legal Advisor.  The Legal Advisor will advise the 

Parties of any legal advice given to the sub-committee.  No other person may retire with 
the Sub-committee.  

 The decision is announced by the Chair giving full reasons for the decision, together with 
any conditions, which are to be attached to the grant of the licence or the reasons for a 
refusal of the application. 
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 Report Template v28.0

Report to: Licensing Sub Committee

Date of Meeting: 24th August 2016.

Report Title: Review of Premises Licence, Nisa Local, 1-3 Parkstone Parade, 
Parkstone Road, Hastings.

Report By: Mike Hepworth, Assistant Director, Environment and Place.

Purpose of Report

To consider an application to review the Premises Licence as a result of 
representations received.
Responsible Authorities.  Three.     

Recommendation(s)

1. Members instructions requested. 

Reasons for Recommendations

The Licensing Act 2003 requires a licensing sub committee to consider such 
applications when appropriate representations have been made. The decision reached 
at the sub committee can be subject to appeal at the Magistrates Court by any party to 
the hearing who is aggrieved by the decision.
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Introduction

1.0 Background

1. On 7th February 2005 the Licensing Act 2003 came into force for all local 
authorities, marking the practical commencement of the Government’s new liquor 
licensing regime.  

2. On the 4th July 2016 Hastings Borough Council received an application for the 
review of an existing premises licence for  NISA Local, 1- 3 Parkstone Parade, 
Hastings, TN34 2PS from Mr Trevor Scrase, Senior Licensing Officer, Hastings 
Borough Council, Hastings, made under Section 51 the Licensing Act 2003. 
(Application, supporting statement and appendix, attached Appendix A).

3. NISA Local has operated at 1-3 Parkstone Parade since June 2007, initially under 
a different name. The premises has changed operators several times, the most 
recent and current licence holder being VJN Groceries LTD, 1 – 3 Parkstone 
Parade, Parkstone Road, Hastings, TN34 2PS. (Attached map Appendix B).  

4. The premise currently holds a premises licence under the Licensing Act 2003. 
(Attached in Appendix A).

5. The existing premises licence covers the use of the premises for the ' Off Sales ' 
supply by retail of Alcohol. 

6. It currently operates under the following trading hours;

 Sale of alcohol.             Monday to Sunday 10.00 - 23.00 hrs
                      
                   
The designated premise supervisor for the premises since May 2012 is Kulasekaram 
Jeyaraj.   

2.0 Application 

7. The grounds for review made by Mr Trevor Scrase are under the licensing 
objectives "The Prevention of Crime and Disorder" and “The Protection of Children 
from Harm" I have considered the application and consider it valid and in line with 
the central government guidance issued on such matters. 

8. In his application for review, he comments about the licensing history of the 
premises, the poor management by the existing operators and the continued 
breach of conditions attached to the licence. As a result he is seeking the 
revocation of the premises licence as he believes adding additional conditions 
would not achieve the aims of the review.

9. When submitting an application for a review under the Licensing Act 2003 the 
applicant is required to send copies of the review application to the other 
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responsible authorities listed under the Act and a copy to the premises licence 
holder, this has been done.

10. In addition, the licensing authority is required to place a copy of the notice on the 
premises concerned and the public notice board situated at Council Offices this has 
been done, in addition the review notification has been placed on the Council 
website. These notices must remain in place for 28 days to allow further 
representations to be made.

11. An application for review cannot be considered by the Council's Licensing Sub-
Committee until the 28 day representation period has elapsed, in this case that 
ended at midnight on the 1st August 2016.

3.0     Consultation 

12. As a result of this consultation period, a further representation has been received, 
this is from Mrs Karis Valli, Snr Environmental Health Officer (Food/Health and 
Safety), Hastings Borough Council. She comments on the application for review 
and gives a detailed history of her dealings with the company, she further 
comments on the fact that throughout her visits to the premises, only one member 
of staff has been working.( Attached appendix C)

13. In addition, Sussex Police Licensing Officer, PC Chris Trevena has submitted a 
Sec 9 statement of evidence in support of the review. In his statement he details his 
findings at the premises when he visited as part of his duties on the 5th July 2016. 
(Attached appendix C)

 4.0 Legal Considerations

14. The Licensing Act 2003 is now the only process to licence and control premises for 
all forms of entertainment, late night refreshment and the sale of Alcohol.

15. The review process is laid down in statute and allows for representations to be 
made by specified groups of people provided they are relevant to one or more of 
the licensing objectives listed in the Act and are not considered frivolous, vexatious 
or repetitive. 

16. If a relevant representation is made by either a responsible authority or other party, 
a hearing must be held. 

17. The Home Office has issued guidance under Section 182 of the Licensing Act 
2003.  This guidance is provided to Licensing Authorities to assist them in carrying 
out their functions.

18. Hastings Borough Council has developed, published and reviewed its Statement of 
Licensing Policy as required by the Licensing Act 2003.  

19. All members of the Licensing Committee have been supplied with copies of the 
Official Government guidance and the Hastings Borough Council Statement of 
Licensing Policy.

20. Human rights considerations must be taken into account fully in balancing licensing 
issues, in particular, article 1 of the first protocol.  Article 1 relates to the protection 
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of property and the peaceful enjoyment of possessions and property.  Holding a 
premises licence would be considered a possession.  These are qualified rights 
and can be deprived of “in the public interest”.  Interference is permissible if what is 
done:-

21. Has its basis in law;

22. Is necessary in a democratic society to fulfil a pressing need or pursue a legitimate 
aim;

23. Is proportionate to the aims being pursued; and, 

24. Is related to the prevention of crime; or, the protection of public order or health.

25.  The licence holder has a right of appeal to the Magistrates Court against any 
decisions made by the licensing Sub-Committee with respect to this application for 
review. 

5.0 Options

26. To modify the conditions of the licence.

27. To exclude a licensable activity from the scope of the licence.

28. To remove the designated premises supervisor.

29. To suspend the licence for a period not exceeding three months.

30. To revoke the licence.

Members are reminded they must give written reasons for their decision, to ensure that 
the appeal procedure can be progressed.

Wards Affected

Conquest

Policy Implications

Please identify if this report contains any implications for the following:

Equalities and Community Cohesiveness No
Crime and Fear of Crime (Section 17) Yes
Risk Management No
Environmental Issues No
Economic/Financial Implications No
Human Rights Act Yes
Organisational Consequences No
Local People’s Views No
Anti-Poverty No
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Additional Information

Appendix A. Application for review, with statement and appendices.
Appendix B. Map of Venue.
Appendix C. Additional representations
  

Officer to Contact

Bob Brown Licensing Manager
bbrown@hastings.gov.uk
01424 783249
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